
Before  t h e  Board o f  Zoning Adjustment,  D. C.  

Appl ica . t ion  No. 11000, o f  t h e  Clerics o f  S a i n t  Via. tor ,  pu r suan t  
t o  S e c t i o n  8207.1 of  t h e  Zoning Regula. t ions f o r  a. use  va.ria,nce 
from t h e  requ i rement  of  t h e  R-1-B zone, t o  pe rmi t  a n u r s i n g  
home f o r  t h e  a.ged, p u r s u a n t  t o  S e c t i o n  8207.1 o f  t h e  r egu l a . t i ons  
a t  t h e  premises  1212 O t i s  S t r e e t ,  N ,  E . ,  known a,s Lot  819, 
Squa.re 3926. 

HEARING DATE: September 18, 1974 
EXECUTIVE SESSION: Februa.ry 25, 1975 

ORDERED : 

Tha t  t h e  opposing p a . r t i e s l  Motion f o r  Reconsidera . t ion  
a.nd o r  reheax ing  be and is hereby DENIED f o r  la.ck o f  f o u r  (4)  
a f f i r m a , t i v e  v o t e s .  

BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

t" a*-(/ 
ATTESTED By: f i b  - -/LC 

/ JAMES E. MILLER 
S e c r e t a r y  t o  t h e  Boa.rd 

FINAL DATE OF ORDER: MAR 19  '975 



Before the  Board of Zoning Adjustment, D. C.  

App l i ca t i on  No. 11000 o f  the C l e r i c s  o f  S a i n t  V ia to r ,  Inc. ,  pursuant t o  
Sect ion 8207.1 o f  the  Zoning Regulat ions f o r  a  use var iance from the  
requirements of the  R-l-B zone as prov ided by Sect ion 3101 and 8207.11 o f  
t he  Zoning Regulat ions t o  pe rm i t  a  convalescent o r  nurs ing  home a t  1212 
O t i s  S t ree t ,  N. E., l o t s  19, 20, 21, 22, 34, 803 and 819, Square 3926. 

HEARING DATE: September 18, 1974 
DECISION DATE: December 10, 1974 

FINDINGS OF FACT: 

1. The sub jec t  p roper ty  i s  l oca ted  i n  Square 3926 and i s  zoned 
R-1-B which i s  def ined by the  Zoning Regulat ions as an area o f  s ing le -  
fami ly  detached dwel l ing;  medium densi ty ,  are designed t o  p r o t e c t  q u i e t  
r e s i d e n t i a l  areas now developed w i t h  s ing le - fam i l y  dwe l l ings  and a d j o i n i n g  
vacant areas a re  l i k e l y  t o  be developed fo r  such purposes. The R-1-B zone 
i s  designed t o  s t a b i l  i z e  such areas and promote a  s u i t a b l e  environment fo r  
f a m i l y  l i f e .  

2. The sub jec t  p roper ty  cons i s t s  of approximately 93,241 square 
fee t  of land, improved by a  twelve year  o l d  modern r e l i g i o u s  seminary o f  
approximately 29,000 square f e e t  conta in ing  approximately 80 rooms and 
chapel on th ree  f l o o r s  and basement. 

3. The wester ly  l i n e  o f  t he  sub jec t  p roper ty  abuts a  s t r i p -  
commercial zone runn ing  along 12th St ree t ,  N. E. 

4. Appel lant  requests permission from the Board o f  Zoning Adjustment 
t o  e s t a b l i s h  a  convalescent nurs ing  home f a c i l i t y  i n  an already e x i s t i n g  
b u i l d i n g  l oca ted  i n  an R-1-B D i s t r i c t .  

5. The seminary which e x i s t s  on the  sub jec t  p roper ty  was b u i l t  
and has been used, pursuant t o  a  specia l  except ion granted by the  Board 
i n  a p p l i c a t i o n  No. 5951. 

6 .  This  a p p l i c a t i o n  was denied by the  Board by Order dated March 28, 
1973. A f te r  rev iew of t he  Board's o rder ing  denying t h i s  app l i ca t i on ,  t he  
D. C. Court of Appeals, i n  Case No. 7308, reversed the  Board 's  den ia l  and 
remanded the  case f o r  rehear ing  on the f o l l o w i n g  issues: 

A. Whether o r  no t  the  proposed use o f  t h e  sub jec t  p roper ty  
w i l l  c rea te  t r a f f i c  f l o w  and park ing  prob l  ems incons i s ten t  
w i t h  the  R-l-B r e s i d e n t i a l  neighborhood i n  which i t  would 
be located.  

B. Whether o r  n o t  t he  increase of t r a f f i c  and i n f l u x  o f  com- 
merc ia l  veh ic les  which would r e s u l t  from the  proposed use, 
would a l t e r  the  r e s i d e n t i a l  character  of the neighborhood 
i n  which the  proposed use would be loca ted.  

C. Whether o r  n o t  t he  app l i can t  has been unable t o  dispose 
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o f  the  sub jec t  p roper ty  by t r a n s f e r  o f  the  e x i s t i n g  
f a c i l i t y  t o  o ther  re1  i g ious  o r  educat ional i n s t i t u t i o n s .  

7 .  A t  present,  t he re  i s  a  driveway access way t o  the  sub jec t  
p roper ty  from Oakview Terrace, N. W., which serves a  park ing  l o t  on the 
sub jec t  p roper ty  and i s  i n  f u l l  v iew of those people r e s i d i n g  behind t h e  
proper ty  on Oakview Terrace. 

8. Residents o f  Oakview Terrace who oppose t h i s  app l i ca t i on ,  
t e s t i f i e d  t h a t  t he  entrance way t o  t h e  sub jec t  p roper ty  on Oakview Terrace, 
causes park ing  problems and creates a  dangerous and ob jec t i onab le  t r a f f i c  
cond i t ion ,  because Oakview i s  n o t  a  through s t r e e t ,  which forces res iden ts  
of Oakview Terrace having no r e a r  access t o  t h e i r  p roper ty ,  and who must 
park on spaces adjacent  t o  t h e i r  homes, t o  e i t h e r  d r i v e  around the  c i r c l e  
a t  the  end of Oakview Terrace on the sub jec t  p rope r t y  en ters  the  Oakview 
Terrace access way causing t r a f f i c  congestion. 

9. The oppos i t i on  f u r t h e r  t e s t i f i e d  t h a t  garbage t rucks  and o the r  
commercial veh i c les  who t r a v e l  t o  t he  s i t e  v i a  Oakview make a  t u r n  around 
t h e  c i r c l e  a t  t he  end of Oakview Terrace which i s  a t  an i n c l i n e  and proceed 
a t  h igh  r a t e s  o f  speed from the  sub jec t  proper ty ,  c r e a t i n g  a  dangerous 
t r a f f i c  cond i t i on .  

10. The app l i can t  a t  p u b l i c  hear ing proposed, and s ta ted  w i l l i n g n e s s  
t o  c lose  the  access way t o  the  sub jec t  p roper ty  from Oakview Terrace by 
b u i l d i n g  a  6 '  wa l l  fence across the  driveway and r e l o c a t i n g  the  access way 
t o  the e x i s t i n g  park ing  f a c i l i t y  from t h e  Oakview Terrace s ide  o f  t he  sub jec t  
p roper ty  t o  the  east  p o r t i o n  of t he  proper ty  on 13th St ree t ,  N. E., as i n d i -  
cated (on E x h i b i t  1  .A.) 

11. The Board f i n d s  t h a t  the  use o f  Oakview Terrace, N. E.  i s  an 
access way t o  the  sub jec t  p roper ty ,  because of the  w id th  of t h a t  s t r e e t ,  
the  park ing  problems which e x i s t  thereon, and the  use o f  Oakview Terrace 
by heavy weighted commercial vehic les,  t h a t  t r a f f i c  f low t o  and from the 
sub jec t  p rope r t y  would c rea te  t r a f f i c  f l o w  and park ing  problems as l l ye l l  as 
impa i r  the  r e s i d e n t i a l  character  o f  t h e  neighborhood. 

12. The proposed use o f  t he  sub jec t  p roper ty  w i l l  no t  c rea te  t r a f f i c  
f low o r  park ing  prob l  ems incons i s ten t  w i t h  t h e  R-1 -B r e s i d e n t i a l  neighborhood 
i n  which i t  w i l l  be located, i n  view o f  the  park ing  arrangements proposed by 
p e t i t i o n e r  and the  access m o d i f i c a t i o n  proposed by the  p e t i  t i one r ,  both o f  
which are embodied as cond i t ions  i n  t h i s  Order. 

13. Based upon exper t  test imony a t  p u b l i c  hearing, t he  Board f i n d s  
t h a t  8 d e l i v e r y  t r i p s  per  week w i l l  be made t o  the  sub jec t  s i t e  by comnercial 
veh ic les ,  and a  t o t a l  97 t r i p s  per  week t o  the  s i t e  w i l l  be made by nurs ing  
personnel, admin i s t ra t i ve  s t a f f ,  physic ians,  v i s i t o r s ,  and consu l tan ts .  



App l i ca t i on  No. 11000 
Page 3 

14. Expert  test imony a t  p u b l i c  hear ing i nd i ca tes  t h a t  p a t i e n t s  a t  
a  nu rs ing  home f o r  t h e  aged rece i ve  very view v i s i t o r s ,  as opposed t o  a  
general h o s p i t a l  use. 

15. The proposed use w i l l  be a  93 bed f a c i l i t y  w i t h  a  s t a f f  of 30, 
15 o f  whom work the daytime s h i f t .  

16. No ob jec t ions  o r  oppos i t ion  was made a t  p u b l i c  hear ing t o  t h i s  
a p p l i c a t i o n  by res iden ts  of 13th St ree t ,  N. E .  o r  O t i s  S t ree t ,  N.  E., who 
were du ly  n o t i f i e d  o f  t he  pub1 i c  hear ing.  

17. The t r a f f i c  f l o w  o f  passenger and commercial veh i c les  which 
would be generated by the proposed use would n o t  a l t e r  t he  r e s i d e n t i a l  
character  of the neighborhood i n  which the  proposed use w i l l  be located.  

18. Based upon the  test imony of t h e  app l i can t  and t h e  con t rac t  
purchaser, t he  Board f i n d s  t h a t  good f a i t h  and v igorous e f f o r t s  have been 
made t o  dispose o f  t he  sub jec t  p roper ty  t o  o ther  r e l i g i o u s  and educat ional  
i n s t i t u t i o n s  . 

13. The Board f i n d s  t h a t  there  are on ly  three classroom f a c i l  i t i e s  
i n  the s t r u c t u r e  loca ted on the sub jec t  p roper ty  and t h a t  t h e  app l i can t  
proposes t o  use them f o r  therapy f a c i  1  i t i e s .  

20. Because o f  the  unique purpose f o r  which the  now defunct seminary 
was constructed, and the  design o f  t h a t  s t ruc tu re ,  t he  Board f inds t h a t  t he  
owner and app l i can t  of t he  sub jec t  p roper ty  i s  confronted w i t h  unusual c i r -  
cumstances i n  us ing and d isposing the  proper ty  cons i s ten t  w i t h  i t s  zone. 

C3NCLliSIGNS OF LAW AND OPINION 

Based upon the  above f i n d i n g s  o f  f a c t  and the  record, t h e  Board i s  
of the  op in ion  t h a t  due t o  ex t rao rd ina ry  and except ional  circumstances and 
cond i t i ons  bear ing  un ique ly  upon the  sub jec t  p roper ty  and the  s t r u c t u r e  
l oca ted  thereon, n e i t h e r  caused by nor  c o n t r o l l a b l e  by the owner thereof 
t h a t  s t r i c t  a p p l i c a t i o n  o f  t he  Zoning Regulat ions causes an undue hardship 
upon the  owner o f  the sub jec t  p roper ty  as prescr ibed as t h e  bas is  f o r  t h e  
g ran t i ng  o f  a  use var iance by Sect ion 8207.11 o f  these Regulations. The 
Board concludes t h a t  s ince t h e  access way t o  the sub jec t  p roper ty  s h a l l  be 
removed from Oakview Terrace, N. E., t h a t  the proposed use w i l l  n o t  have an 
adverse a f f e c t  by reason o f  ob jec t i onab le  t r a f f i c  cond i t i ons  on those persons 
who opposed t h i s  appl i c a t i o n .  
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The a p p l i c a n t ,  hav ing  s a t i s f i e d  the  burden o f  p r o o f  p resc r i bed  by 
va r i ance  clause, t h e  Board concludes as a  m a t t e r  o f  l aw  t h a t  t he  g r a n t i n g  
of t h i s  va r i ance  w i l l  n o t  s u b s t a n t i a l l y  impa i r  the meaning and i n t e n t  of 
t h e  Zoning Regulat ions and Maps. 

ORDERED: 

That t h e  va r i ance  requested i n  t h i s  a p p l i c a t i o n  be, and i s  
hereby, GRANTED, s u b j e c t  t o  t he  f o l l o w i n g  r e s t r i c t i o n s  and 
cond i t i ons :  

1 .  There s h a l l  be no pedes t r i an  o r  v e h i c u l a r  access t o  
Oakview Terrace, N.E. f rom the  s u b j e c t  p rope r t y .  

2. There s h a l l  be cons t ruc ted  around the  n o r t h  per imete r  
of t h e  s u b j e c t  p rope r t y  the  s i x - f o o t  wa l l - f ence  as i n d i c a t e d  on 
E x h i b i t  1-A. 

3.  The pa rk i ng  f o r  t he  s u b j e c t  p r o p e r t y  s h a l l  be r e l o c a t e d  
t o  t h e  e a s t  p o r t i o n  o f  t h e  p roper ty ,  as i n d i c a t e d  on E x h i b i t  1-A, 
and s h a l l  be e l i m i n a t e d  f rom l o t s  19, 20, 21, and 22. 

4. Veh i cu la r  access t o  t he  s u b j e c t  p r o p e r t y  s h a l l  be f rom a  
new dr iveway from O t i s  S t ree t ,  N. E., o r  f rom T h i r t e e n t h  S t ree t ,  
N. E. ,  i f  l e g a l l y  permissable,  over  p r i v a t e  p rope r t y  t o  be .acqu i red  
by t h e  owner, if i t  should so e l e c t ,  bo th  as i n d i c a t e d  on E x h i b i t  1-A. 

5. That t h e  p a t i e n t  occupancy o f  the n u r s i n g  home use be 
l i m i t e d  t o  93 persons. 

VOTE: 3-0 (Mr. K lauber  and L i l l a  B u r t  Cumings, Esqu i re  abs ta in ing . )  

FINAL DATE OF ORDER: /?//g/~y 

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: & t: 3L .L  

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS ONLY 
UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT I S  FILED WITH THE 
DEPARTMENT OF ECONOMIC DEVELOPMENT WITHIN A PERIOD OF S I X  MONTHS AFTER THE 
EFFECTIVE DATE OF THIS ORDER. 



Before the  Board o f  Zoning Adjustment, D. C. 

PUBLIC HEARING - November 29, 1973 

App l i ca t i on  No. 11000 C l e r i c s  o f  S t .  V ia tor ,  appe l lan t  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appel lee 

On motion du ly  made, seconded and c a r r i e d  by a vote o f  3-1 w i t h  M r .  
Harps d issent ing,  t h e  f o l l o w i n g  Order o f  the  Board was entered a t  the  
meeting o f  January 23, 1973. 

ORDERED : 

That the  a p p l i c a t i o n  f o r  variance from the  requirements o f  t h e  R-1-8 
D i s t r i c t  t o  permi t  convalescent o r  nurs ing  home a t  1212 O t i s  Street ,  N. E. 
l o t s  19, 20, 21, 22, 34, 803 and 819 i n  Square 3926 be DENIED. 

FINDINGS OF FACT: 

1. The sub jec t  p roper ty  i s  located i n  Square 3926 and i s  zoned R-1-0 
which i s  de f ined by the  Zoning Regulat ions as an area o f  s ing le - fam i l y  
detached dwel l  ings; medium densi ty .  

2. The wester ly  l i n e  o f  the  sub jec t  p roper ty  abuts a strip-commercial 
zone running along 12th St reet ,  N. E. 

3. R-1 D i s t r i c t s  are  designed t o  p r o t e c t  q u i e t  r e s i d e n t i a l  areas now 
developed w i t h  sing1 e-fami l y  dwel l  ings and ad jo in ing  vacant areas are  1 i k e l y  
t o  be developed f o r  such purposes. The regu la t i ons  are  designed t o  s t a b i l i z e  
such areas and promote a s u i t a b l e  environment f o r  f a m i l y  l i f e .  

4. The sub jec t  p roper ty  cons is ts  of approximately 93,241 square f e e t  o f  
land, improved by a twelve year o l d  modern re1 ig ious  seminary o f  approximately 
29,000 square f e e t  conta in ing  approximately 80 rooms and chapel on th ree f l o o r s  
and basement. 

5. The seminary was b u i l t  i n  1961, pursuant t o  a spec ia l  exception 
granted by t h i s  Board i n  BZA Appeal No. 5951. 

- 

6. Appel lant  requests permission from the Board o f  Zoning Adjustment t o  
e s t a b l i s h  a convalescent nurs ing  home f a c i l i t y  i n  an a l ready e x i s t i n g  b u i l d i n g  
located i n  an R-1-B D i s t r i c t .  

7. The Board i s  ob l iged pursuant t o  the  Palmer dec is ion  o f  February 1972 
t o  adhere t o  the  s t r i c t  i n t e r p r e t a t i o n  o f  Sect ion 8207.11 o f  the  Zoning 
Regulat ions p rov id ing  f o r  use variances. 
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8. I n  order  t o  e s t a b l i s h  f u l l  reasons why r e l i e f  should be granted under the  
use var iance prov is ions  the  app l i can t  must show by reason of exceptional narrowness, 
shallowness o r  shape o f  a s p e c i f i c  p iece o f  p roper ty  a t  t he  t ime o f  t he  o r i g i n a l  
adoption o f  t he  regu la t ions  o r  by reason o f  exceptional topographic cond i t ions  o r  
o ther  ex t raord inary  o r  except ional  s i t u a t i o n  o r  cond i t i on  o f  a s p e c i f i c  p iece of 
property ,  the  s t r i c t  a p p l i c a t i o n  o f  any r e g u l a t i o n  adopted under t h i s  Act  would 
r e s u l t  i n  pecul i a r  and except ional  p r a c t i c a l  d i f f i c u l t i e s  t o  o r  exceptional and 
undue hardship upon the  owner o f  sub jec t  property.  

9. It i s  the  a p p l i c a n t ' s  content ion  t h a t  a substant ia l  l oss  o f  several 
hundred thousand d o l l a r s  would be su f fe red i f  he attempted t o  u t i l i z e  the  
proper ty  f o r  r e s i d e n t i a l  purposes due t o  the  necess i ty  o f  demol i t ion,  removal, 
and compacted b a c k f i e l d  o f  the  b u i l d i n g  and foundation p lus  the  const ruc t ion  of 
access roads t o  serve subdivided l o t s .  

10. It i s  a p p l i c a n t ' s  f u r t h e r  content ion t h a t  the  proper ty  i s  r e a d i l y  
adaptable fo r  use as a convalescent o r  nurs ing  home and f a i l u r e  t o  grant  the  
requested variance would depr ive the  owner o f  a l l  b e n e f i c i a l  use o f  t he  sub jec t  
property .  

11. Appel lant  submitted a f f i d a v i t s  from some o f  t he  proper ty  owners showing 
no ob jec t ions  t o  the  g ran t ing  o f  the  sub jec t  app l i ca t i on .  

12. General oppos i t ion  was made as t o  the  g ran t ing  of t h i s  appeal which 
i s  c u r r e n t l y  a p a r t  o f  the  f i l e .  The oppos i t i on ' s  basic content ion  was t h e  
encroachment o f  a pro f i t -mak ing venture which i s  commercial i n  nature i n t o  a 
s t r i c t l y  r e s i d e n t i a l  area. 

13. Considerable test imony was taken as t o  ingress and egress t o  the  
proposed f a c i l  i ty. D i f f e r e n t  avenues were suggested by the  appl i c a n t  i nc lud ing  
e n t r y  from O t i s  S t r e e t  o r  from 13th  Street ;  app l i can t  added t h a t  pedestr ian 
and veh icu lar  t r a f f i c  from Oakview S t ree t  t o  and from the seminary proper ty  by 
way of the  above mentioned s t r e e t s  would thus be e l iminated.  

14. On October 27, 1971 the  app l icant ,  C l e r i c s  o f  S t .  V ia tor ,  Inc., 
f i l e d  w i t h  the  Board o f  Zoning Adjustment an a p p l i c a t i o n  f o r  a variance. 

15. On December 8, 1971, the  Board he ld  a hear ing on the  app l i ca t i on .  Two 
res idents  of t he  neighborhood urged t h a t  t h e  a p p l i c a t i o n  n o t  be granted unless the  
Board imposed c e r t a i n  cond i t ions  designed t o  p r o t e c t  t h e  r e s i d e n t i a l  character  
o f  t he  neighborhood. 

16. A t h i r d  witness speaking on beha l f  o f  the  Executive Board o f  t he  
Brook1 and C i v i c  Associat ion f l a t l y  opposed the  appl i c a t i o n  because he be1 ieved 
t h e  character  of t he  neighborhood would be a l t e r e d  if the nurs ing home were t o  
be permi t ted.  
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17. On December 14, 1971, the Board of Zoning Adjustment in Executive 
Session voted 4-1 to deny the application for a variance. Not waiting for the 
Board to issue an order accompanied by Findings of Fact and Conclusions of Law 
appel 1 ant fi 1 ed with the Board of Zoning Adjustment a request for re-consideration. 
There is no indication in the request for re-consideration that the petitioner 
sent copies of the request to those persons who had testified in opposition to 
the application at the hearing. 

18. At a January 21, 1972 B.Z.A. hearing on petitioner's request for 
re-consideration, counsel for petitioner appeared and argued that the Board of 
Zoning Adjustment had erroneously denied the application and therefore should 
reverse its decision. No one appeared at that publ ic hearing on behalf of the 
opposition to petitioner's request for reconsideration. 

19. On January 18, 1972, the Board of Zoning Adjustment in Executive Session 
by a 3-1 vote granted petitioner's motion for reconsideration. 

20. The Board of Zoning Adjustment, on May 15, 1972 at its Executive Session 
unanimously decided that all previous B.Z.A. actions in this case should be 
vacated and a new hearing should be held on the application because there had been 
numerous written and oral ex parte comnunications between petitioner's counsel and 
various Board Members. Accordingly, on May 18, 1972, the Secretary of the Board 
of Zoning Adjustment, by 1 etter, informed petitioner ' s counsel and those persons 
who had testified in opposition to the application for a variance that a new 
hearing would be held on a date to be selected by the Secretary. 

OPINION: 

After hearing a1 1 the evidence de novo of all publ ic hearing and reviewing 
the evidence submitted to the file by both the applicants and the opposition, the 
Board has determined that this application shall be denied. 

Appl i cant proposes to establ is h a comnercial -profit making venture in a 
residential area (R-1-69. It is the policy of this Board to foster and maintain 
residential areas as they are zoned for single-fami ly detached dwell ings and 
to encroach upon a strictly residential area with a comnercial facility is 
repugnant to the best interests of the people of the District of Columbia. 

This Board takes this opportunity to reiterate to the applicant that it is 
obliged to adhere to the strict regulations as set forth by the Court of Appeals 
for the District of Columbia in the instant case of Palmer v. the Board of 
Zoning Adjustment which was decided February 17, 1972. The Court's instructions 
in that case dictated that future actions of the Board must be closely 
scrutinized for area and use variances. The Court further dictated to the 
Board that a greater quantum of evidence must be submitted in order to allow 
a use variance and a lesser amount of evidence must be submitted in order to 
allow an area variance. In our opinion applicant has not met his burden. 
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This Board has held in the past and continues to hold that economic and 
financial potential gain or loss will not alone substantiate relief from the 
strict interpretation of the regulations. A1 so, careful examination of the entire 
record does not indicate with any degree of assurance that traffic congestion, i ,e. 
parking and other vehicular ingress and egress would not eventually pose a threat 
to this residential neighborhood. 

It is a long established pol icy of this Board that a head count is not 
used in denying or granting an application as to people who are in opposition 
or support. This Board listens to all relevant evidence, given by all interested 
parties involved and makes its determination based upon all facts relating to 
the Zoning Regulations and recent Court decisions with particular emphasis on 
the impact on the conununity as it is zoned. 

We are of the opinion that appellant has not proved a hardship within the 
meaning of the variance clause of the Zoning Regulations and that a denial of 
the requested relief will not result in peculiar and exceptional practical 
difficultfes and undue hardship upon the owner. 

Further, we hold that the requested relief can not be granted without 
substantial detriment to the pub1 ic good and without substantial ly impairing 
the intent, purpose and integrity of the zone plan as embodied in the Zoning 
Regul ations and Map. 

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

Secretary of the Board 

March 28, 1973 
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IN RE: 

BEFORE THE 
DISTRICT OF COLUMBIA 

OARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 11000 
C l e r i c s  of S a i n t  V ia to r ,  Inc . ,  ~ p p e l l a n t  

ORDER 

The o rde r  of t h e  Board e n t e r e d  i n  t h i s  c a s e  on March 2 8  
1973, is hereby amended pursuant  t o  t h e  order  of t h e  c o u r t  
i n  C l e r i c s  of S a i n t  V ia to r ,  Inc .  v. D i s t r i c t  of Columbia 
Board of Zoninq Adjustment, D. C.  Court of Appeals, No. 7308, 
whereby t h e  c o u r t  remanded t h e  r eco rd  on review " t o  permit  
t h e  Board t o  make a d d i t i o n a l  f i nd ings . "  

SUPPLEMENTAL FINDINGS O F  FACT : 

1. The p r o p e r t y ,  zoned R-1-B, is  surrounded by s i n g l e  
family  detached r e s idences ,  except t h a t  i ts  w e s t e r l y  l i n e  
abu t s  a  s t r i p  commercial zone running along Twelfth S t r e e t ,  
N.  E .  The e x i s t i n g  b u i l d i n g  i s  loca t ed  on t h e  South end of 
Oakview Ter race ,  North of t h e  right-of-way l i n e  of O t i s  
S t r e e t  and approximately 60 '  East  of t h e  western boundary 
of t h e  proper ty .  

2 .  The p rope r ty  c o n s i s t s  of approximately 93,241 
square  f e e t  of  l and ,  improved by a twelve year  o l d  modern 
r e l i g i o u s  seminary of approximately 29,000 square  f e e t  
con ta in ing  approximately 80 rooms and chapel  on t h r e e  f l o o r s  
and basement. 

3. The seminary is a  s t r u c t u r e  c o n s i s t i n g  of t h i r t y -  
e i g h t  ( 3 8 )  smal l  s l e e p i n g  rooms, each wi th  c l o t h e s  c l o s e t  
and wash b a s i n  and served  by common f a c i l i t i e s .  It a l s o  
con ta ins  e i g h t  two-room s u i t e s ,  each w i t h  a  connect ing 
b a t h ,  r e c r e a t i o n  and s tudy  rooms, and classrooms. 

4.  The seminary was b u i l t  i n  1961, pursuant  t o  a  
s p e c i a l  except ion  gran ted  by t h i s  Board i n  BZA Appeal No. 
5951. 
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5. The number of seminar ians  r e s i d i n g  a t  t h e  Via to r i an  
Seminary has  s t e a d i l y  dec l ined  i n  t h e  l a s t  s e v e r a l  y e a r s  from 
a high of over t h i r t y ,  which increased t o  over f o r t y  dur ing  
t h e  summer months, t o  a  p re sen t  enrol lment  of two. 

6. The decrease  i n  enrollment i s  due s o l e l y  t o  t h e  
h i s t o r i c a l  circumstances of d e c l i n e  i n  r e l i g i o u s  voca t ions  
and depa r tu re  from t h e  t r a d i t i o n a l  seminary concept of 
t h e o l o g i c a l  educat ion t o  a  more d i spe r sed  format of educat ion.  
The downward t r e n d  i n  enrol lment  is beyond t h e  c o n t r o l  of t h e  
seminary a d m i n i s t r a t  ion and cont  inued opera t  i on  as an indepen- 
dent  seminary is not  f e a s i b l e .  

7 .  Applicant r e q u e s t s  a  var iance  from t h e  Board of 
Zoning Adjustment t o  e s t a b l i s h  a  convalenscent nurs ing  home 
f a c i l i t y  i n  t h e  e x i s t i n g  b u i l d i n g  i n  an R-1-B D i s t r i c t .  The 
var iance  would permit  use  of t h e  s t r u c t u r e  a s  a  nurs ing  
f a c i l i t y  of 93  beds devoted t o  in te rmedia te  and r e s i d e n t i a l  
c a r e .  

8. The s u b j e c t  p rope r ty  has  a  c u r r e n t  a s ses sed  va lue  
of $448,258.00 and a c u r r e n t  appra i sed  va lue  of $600,000.00 
based upon a  reproduct ion  of improvement c o s t s  of $483,500.00. 
There i s  no value based upon t h e  marked d a t a  approach. 

9. The a p p l i c a n t  has  been unable t o  t r a n s f e r  t h e  
f a c i l i t y  t o  o t h e r  r e l i g i o u s  o r  educa t iona l  i n s t i t u t i o n s .  

10. The owner suppor t s  h i s  r eques t  f o r  a  var iance  on 
t h e  ground t h a t  development of t h e  p rope r ty  f o r  R-1-B use 
would r e s u l t  i n  undue f i n a n c i a l  hardship.  

11. A s u b s t a n t i a l  loss of  s e v e r a l  hundred thousand 
d o l l a r s  would be s u f f e r e d  i f  a p p l i c a n t  a t tempted t o  u t i l i z e  
t h e  p rope r ty  f o r  permi t ted  r e s i d e n t i a l  purposes due t o  t h e  
n e c e s s i t y  of demol i t ion ,  removal, and compacted back of  
t h e  b u i l d i n g  foundat ion p l u s  t h e  cons t ruc t ion  of access  
roads  t o  s e r v e  subdivided l o t s .  
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1 2 .  The proposed use ,  conva lescen t  and nu r s ing  home, 
w i l l  t e n d  t o  i n c r e a s e  d e n s i t y .  

13. The primary acces s  t o  t h e  f a c i l i t y  is up Oakview 
Ter race  from Per ry  S t r e e t ,  which is l i n e d  wi th  s ing le - fami ly  
de tached  homes. There is no throughway on to  Twelfth o r  
T h i r t e e n t h  S t r e e t  from t h e  f a c i l i t y .  

CONCLUSIONS OF LAW: 

1. Use of p r o p e r t y  a s  a  convalescent  home is pe rmi t t ed  
a s  a  m a t t e r  of r i g h t  i n  R-4 o r  l e s s  r e s t r i c t i v e  zones and 
t h u s  is  p r o h i b i t e d  i n  an R-1-B zone. 

2 .  The f i n a n c i a l  hardsh ip  complained of by a p p l i c a n t  
has  r e s u l t e d  from a  d e c l i n e  i n  enrol lment  a t  t h e  seminary 
and no t  from any r e s t r i c t i o n  upon t h e  p r o p e r t y  conta ined  i n  
t h e  r e g u l a t i o n s .  Use of t h e  p r o p e r t y  a s  a  seminary r e s u l t e d  
from t h e  g r a n t i n g  of a  s p e c i a l  except ion  by t h e  Board i n  
1961, and t h e  va r i ance  now be ing  reques ted  is based on a  
ha rdsh ip  r e s u l t i n g  from use  of t h e  p r o p e r t y  i n  conformance 
w i t h  t h e  reques ted  s p e c i a l  except ion .  R e s t r i c t i o n s  upon 
t h e  p r o p e r t y  have had no e f f e c t  whatsoever upon t h e  d e c l i n e  
i n  enrol lement  a t  t h e  seminary o r  upon a p p l i c a n t ' s  apparen t  
d i f f i c u l t y  i n  t r a n s f e r r i n g  t h e  p r o p e r t y  f o r  use  by another  
educa t iona l  o r  r e l i g i o u s  i n s t i t u t i o n .  

3. Appl icant  I s  d i f f i c u l t y  is not  r e l a t e d  t o  o r  caused 
by e x c e p t i o n a l  t opograph ica l  o r  o t h e r  cond i t i ons  i nhe ren t  
i n  p a r t i c u l a r  p a r c e l  of l and  which is t h e  s u b j e c t  of t h i s  
a p p l i c a t i o n .  Q u i t e  t o  t h e  c o n t r a r y ,  t h e  ha rdsh ip  complained 
of has  r e s u l t e d  from a  s i t u a t i o n  c r e a t e d  by t h e  c u r r e n t  
owner of t h e  p r o p e r t y  by express  a p p l i c a t i o n  t o  t h e  Board 
f o r  a  s p e c i a l  except ion.  The ha rdsh ip  of u s ing  t h e  seminary 
s t r u c t u r e  i n  a  manner c o n s i s t e n t  w i t h  R-1-B r e s t r i c t i o n s  is 
not  t h e  r e s u l t  of a  cond i t i on  inhe ren t  i n  t h e  land ,  and i n  
f a c t  t h e  s t r u c t u r e  was not  even e x i s t e n t  a t  t h e  t i m e  of 
adopt ion of t h e  Zoning Regulat ions .  
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4. The decreased enrol lment  a t  t h e  V ia to r i an  Seminary 
is i n  accordance wi th  t h e  g e n e r a l  d e c l i n e  i n  voca t ions  f o r  
t h e  p r i e s thood  over  t h e  l a s t  s e v e r a l  y e a r s  and is i n  no way 
r e l a t e d  t o  r e s t r i c t i o n s  p l aced  upon u s e  of t h e  p rope r ty .  
Furthermore,  a l though t h e  a p p l i c a n t ' s  d i f f i c u l t y  i n  conve r t i ng  
t h e  p r o p e r t y  f o r  u s e  i n  conformance w i t h  t h e  r e g u l a t i o n s  has  
been due i n  p a r t  t o  t h e  presence  of t h e  dormitory-type 
s t r u c t u r e  on t h e  p rope r ty ,  t h e  i n a b i l i t y  t o  con t inue  o p e r a t i o n  
of  t h e  V i a t o r i a n  Seminary and t h e  d i f f i c u l t y  i n  u s ing  t h e  
p r o p e r t y  i n  some o t h e r  s i m i l a r  manner have not  a r i s e n  out  of 
c i rcumstances  p e c u l i a r  t o  t h e  p a r c e l  of land.  

5. 
i t s  u s e  
Although 

The p rope r ty  is  no t  s o  s i t u a t e d  a s  t o  p rec lude  
f o r  any purposes pe rmi t t ed  under t h e  r e g u l a t i o n s .  
t h e  convers ion of t h e  p r o p e r t y  t o  s ing le - fami ly  

dwel l ings  would r e s u l t  i n  a  l o s s  of s e v e r a l  hundred thousand 
d o l l a r s ,  t h e  p r o p e r t y  may be pu t  t o  conforming r e s i d e n t i a l  
o r  educa t iona l  u se s .  

6. The R-1  D i s t r i c t  is designed t o  p r o t e c t  q u i e t  
r e s i d e n t i a l  a r e a s ,  t o  s t a b i l i z e  such a r e a s  and t o  promote 
a  s u i t a b l e  environment f o r  fami ly  l i f e .  Only a  few a d d i t i o n a l  
and compat ible  uses  a r e  pe rmi t t ed ,  and commercial ven tu re s ,  
i n  g e n e r a l ,  i nc lud ing  convalescent  homes, a r e  excluded.  A 
nu r s ing  home f a c i l i t y  p rov id ing  in t e rmed ia t e  o r  r e s i d e n t  
c a r e  f o r  9 3  i n d i v i d u a l s  w i l l  n e c e s s a r i l y  r e s u l t  i n  i nc reased  
t r a f f i c  over  t h a t  genera ted  by a  r e l i g i o u s  seminary wi th  an 
average enrol lment  of between t h i r t y  and f o r t y .  The q u i e t ,  
s t a b l e ,  r e s i d e n t i a l  c h a r a c t e r  of t h e  neighborhood w i l l  b e  

a l t e r e d  by a  t r a n s i e n t  i n f l u e n c e  genera ted  by t h e  i n f l u x  of 
commercial v e h i c l e s  from es t ab l i shmen t s  s e r v i c i n g  t h e  
f a c i l i t y  and p r i v a t e  v e h i c l e s  of  persons  employed a t  o r  
v i s i t i n g  t h e  home. Such a  r e s u l t  c l e a r l y  is not  i n  harmony 
w i t h  t h e  s p i r i t  and i n t e n t  of t h e  zoning r e g u l a t i o n s .  

7. The purpose of t h e  r e g u l a t i o n s  is  t o  p rov ide  f o r  
o r d e r l y  development of l and  i n  a  manner t h a t  g i v e s  adequate  
n o t i c e  t o  c i t  i z e n s  o f  any r e s t r i c t i o n s  and a l t e r n a t i v e l y  
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permits property owners the  s ecu r i t y  of a s t a b l e  neighborhood. 
The hardship complained of by appellant  was of h i s  own c rea t ion  
insofar  as  it r e s u l t s  from the  lack of i n t e r e s t  i n  r e l i g ious  
vocations throughout our socie ty .  However, the  s t ruc tu re  
which is  locatecd on t he  land and the  presence of which has 
been the  major source of t h e  d i f f i c u l t y  complained of was 
erec ted  by applicant twelve years  ago with f u l l  knowledge 
of t he  zoning regulat ions and t h e i r  r e s t r i c t i v e  provisions. 

O P I N I O N :  

We a r e  of t he  opinion t h a t  t he  above appl ica t ion should 
be DENIED. 

The immediate area i n  which t he  subject  property is  
located enjoys a s t a b l e  s ing le  family r e s i d e n t i a l  s t a t u s .  
And t o  permit a speculat ive commercial venture t o  be estab- 
l i shed w i l l  encroach upon t h i s  neighborhood and th rea ten  
i t s  low densi ty  r e s i d e n t i a l  s t a t u s .  R-1  D i s t r i c t s  a r e  
designed t o  p ro tec t  qu ie t  r e s i d e n t i a l  areas now developed 
with s ing le  family dwellings and adjoining vacant areas 
l i k e l y  t o  be developed f o r  such purposes. Primary consider- 
a t i on  should be given t o  the  r i g h t s ,  hea l th  and sa f e ty  of 
t he  ex i s t i ng  neighborhood and community. To permit t he  
bas ic  character  of t h e  present use t o  be changed t o  a 
nursing home would c r ea t e  the  added t h r e a t  of more c a r s  i n  
tu rn  add measurably t o  po l lu t ion  and congestion. 

On motion duly made and seconded by a vote of 3-1, the  
following Order was entered a t  t he  Executive Session on 
January 23, 1973. 

ORDERED : 

That t he  appl ica t ion fo r  variance from the  requirements 
of the  R-1-B D i s t r i c t  t o  permit convalescent o r  nursing home 
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at 1212 Otis Street, N. E., Lots 19, 20, 21, 22, 34, 803, 
and 819, Square 3926 be DENIED. 

BY ORDER OF THE D. C . BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

SECRETARY O F  THE BOARD 

E F F E C T I V E  DATE OF REMANDED ORDER 11000 IUL 13 1973 


